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PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG-  52 of 2012

Instituted on :    15.06.2012

Closed on     :    29.8..2012

M/S Econ Tooling Systems Pvt. Ltd.

Plot No. 348, Industrial Area,

Phase-9,  Mohali.






  Appellant
                


                                    



 

Name of  Op. Division:  (Spl.) Mohali
A/C No.  MS-59/1011
Through

Sh.R.S.Dhiman, PR
V/S

Punjab State Power Corporation Ltd.


             Respondent

Through

Er. H.S. Boparai, ASE/Op. Division (Spl.), Mohali.
Er. N.S. Rangi, AEE/Comml. Mohali.

BRIEF HISTORY

The appellant consumer is having medium supply category connection bearing Account No. MS-59/1011 having sanctioned load of 98.750 KW. This connection was released during April, 2007 under AEE/Comml. Sub Divn. Mohali.
The petitioner applied for extension of load from 98.750KW to 357.790 KW vide A&A No. 44191 dt. 17.01.2012. AEE/Comml. S/Divn. Mohali issued demand notice vide memo No. 756 dt. 29.02.2012, which has not been complied so far.
The connection of the consumer was checked by Sr.Xen/Enf., Mohali on dt. 12.03.2012 vide ECR No. 96-97/23 and reported that the consumer had connected load of 323.479 KW against sanctioned load of 98.750 KW, working of the meter was also checked by the enforcement wing and reported that meter phase segment 1 and 3 found blinking on load, segment 2 was not appearing on LCD of meter. Meter found dead on one phase. Accuracy of above metering equipment was checked with LT/ERS meter at the running load of 44.68 KW and found slow by 28.26%. During checking it was found that there was sulphate formation on the yellow phase wire coming to meter from CT chamber. Connection was set right  by removing sulphate contents at reading kwh 0539740 & kvah 0578202. The consumer had also installed one UPS of 120 KVA and DG set of 140 KVA capacity. Multiplying factor as shown in the bill is 1.00  over all with and CT ratios 200/5A and meter ratio 200/5A but actual at site the meter ratio is 100/5A and CT ratio is 200/5A which gives overall  multiplying factor 2. The account of this connection be overhauled by taking overall multiplier as 2 from the date of installation of this meter. As per DDL print outs the continuous failure of yellow phase was w.e.f. 19.4.2011. As per the report of Sr.Xen/Enf. the account of the consumer was overhauled and was charged Rs. 3597090/- comprising of load surcharge Rs.168524/- ,amount charged due to one phase dead  Rs. 308465/-, difference of multiplier Rs. 2698251/-, ED Rs. 359708/- and octroi Rs.62142/-. AEE/Comml. Mohali issued notice No. 951 dt. 17.03.2012 asking the consumer to deposit Rs. 3534948/-. Supplementary notice No. 1125 dt. 11.4.2012 was issued to deposit Rs.62142/- on account of octroi which was earlier not included in the notice no.951 dt. 17.03.2012.
The consumer did not agree to it and challenged the amount claimed in ZDSC by depositing Rs.706990/- being 20% of the disputed amount vide receipt No. 292 dt. 26.3.2012 and Rs.12430/- against Rs.62,142/- as octroi charges. ZDSC heard this case in its meeting held on 9.5.2012 and decided that:
(T) fJ; e/; ftu ygseko dh  soc' ;aqh nkoHn?;H XhwkB ns/ ;aqh oiBh; XtB wkbe y[d ew/Nh d/ ;kjwD/ jkio j'J/. T[BQK tZb' fJ; e/; ftu fejk fe T[BQk d/ e[B?e;aB M/s Econ Tooling System A/c No. MS 59/11, i' fe tXhe fBrokB fJzihBhno cbkfJzr ;[ekv w'jkbh tZb' fwsh 12^3^12 B{z u?e  ehsk frnk ;h, fi; dk wzBia{o ;a[dk a98H750 feb'tkN b'v d/ fto[ZX ubdk b'v 323H479 feb'tkN gkfJnk frnk ns/ T[BQk B/ i' b'v brkfJnk ;h  T[j ghHn?;HghH;hHn?bH d[nkok T[BQK tZb' u?e eokJ/ rJ/ b'v d/ tkX/ ftu ikoh fvwKv B'fN; dh gkbDk fjZs ;Ekfgs ehsk frnk ;h, fJ; bJh T[BQK B[z fJj b'v ;oukoia eoBaa :'r BjhA j?, feT[Afe o{bK w[skfpe b'v  ni/ ukb{ BjhA ehsk  frnk. u?fezr fog'oN T[go ygseko dh soca s'A ;aqh oiBh; XtB d/ j;skyo ;B fiBQk tZb' fJ; u?fezr d/ ftgohs e'Jh  gqshfeqnk Gkt T[; d/ b'v d/ i[V/ j'D ;pzXh iK BK ubd/ j'D pko/ e[ZM ohekov BjhA ehsk frnk fi; s'A fJj ;gZ;aN j[zdk j? fe T[j w"e/ s/ bZr/ j'J/ b'v fi; dh fvN/b JhHn?;HnkoH ftu doia ehsh rJh ;h, Bkb T[j ;fjws ;B ns/ fJ; fog'oN dh (correctness) B{z wzBd/ ygseko d[nkok d;sys ehs/ rJ/ ;B. ygseko B{z ukoia ehsh  b'v ;oukoia 168524$^ o[gJ/ dh oew ;jh ns/ t;{bD:'r j?.


ew/Nh d[nkok ygseko d/ B[wkfJzd/ ns/ ygseko dhnK dbhbK  B{z uzrh soQK Bkb ;[fDnk frnk ns/ g/; eosk nc;o d[nkok ghHn?;HghH;hHn?bH d/ gZy B{z th ;[fDnk frnk ns/ ew/Nh fJ; Bshi/ s/ gj[zuh j? fe  ygseko d[nkok fJj efjDk fe T[; dk tkX{ b'v f;oca ;Ekfgs jh ehsk frnk ;h,  uZb BjhA ;h fojk , tkip BjhA j?.  fJ; ;pzXZh ygseko e'Jh ;p{s g/;a BjhA eo ;fenk, fJ; bJh T[; B{z ukoia ehs/ rJ/ b'v ;oukoia dh oew 168524$^ o[gJ/ t;[{bD:'r j?.

(n) ygseko d/ Bw[kfJzd/ d[nkok T[; dh ohfvar (Multiplier ) rbs bkJ/ ikD d/ nXko s/ T[; B{z i' oew ukoi ehsh j? T[; B[z th u?fbzi ehsk ns/ fejk fe nfijh oew 6 wjhfBnK s' tZX ukoia BjhA eoBh pDdh. nfij/ wfjew/ d/ fB:wK  nB;ko ;w/A f;o u?fezr eoe/ gfjbK jh fvN?eN eoBk pDdk ;h ns/ nro wfjewK ;w/A f;o pDdh ekotkJh eodk sk T[; B[z fJe dw nfijh oew  GoB dk B'fN; fwbD s/ T[; B[z go/;akBh dk ;kjwDk Bk eoBk g?Adk, g/;a  eosk nc;o d[nkok ukoia ehsh oew d/ jZe ftu fejk frnk fe whNo Multiplier  brkT[AD ftu j'Jh rbsh unintentional j?. ygseko dk e[B?e;aB n?;H;hHUH Bzpo 28$7884 fwsh 30$03$2007 Bkb fwsh 13$04$2007  B{z ikoh  ehsk frnk.  T[; ;w/A ygseko  d/ njks/ s/ ;hHNhH 200$5 J/ ns/ whNo 100$5 J/ brkJ/ rJ/ ;B id'A fe n?;H;hHUH T[go rbsh Bkb whNo dh eg?;Nh 200$5 J/ ohekov ehsh rJh fi; ekoB ygseko B{z Multiplier  1 brdk fojk id'A fe T[;dk Multiplier  2  pDdk ;h. fJ; rbsh dk fXnkB  fJzBc'o;w?AN dh u?fezr  fwsh  12$3$12 d'okB nkfJnk ns/ ygseko Bz{ wbNhgbkfJo c?eNo ekoB 13H4H07 s' 12H3H2012 sZe 3073868$^ o[gJ/ ukoia eoB :'r jB . ygseko tZb' fJj oew f;oca 6 wjhfBnK  dk ukoia eoB dh dbhb fdZsh rJh . wfjew/ B{z j'J/ wkbh B[e;akB ekoB ygseko B{z f;oca w{b oew jh ukoia ehsh rJhns/ T[;Bz{ ukoi eoBk ns/ nkgD/ B[e;ko dh g{osh eoBk ghHn?;HghH;hHn?bH dhnK jdkfJsK w[skfpe j?. fJ; ;pzX ftu tDiah r;sh gZso 5$2012 Bkb th jdkfJsK ikoh ehshnK rJhnK jB ns/ ygseko s'A 30,73,868$^ o[gJ/ t;[{bD:'r j?.

ew/Nh d[nkok ygseko, T[;d/ B[wkfJzfdnK dhnK dbhbK ,b'Vhd/ d;skt/iK, fJ; e/; ftu ghHn?;HghH;hHn?bH d/ foekov Bz{ x'yD ns/ g/;aeoska nc;o d[nkok g/;a ehs/ rJ/ ghHn?;HghH;hHn?bH d/ gZy Bz{ uzrh soK ;[fDnk frnk ns/ fJj c?;bk ehsk fe ghHn?;HghH;hHn?bH d[nkok rbsh Bkb ;jh Multiplier   Bk brk ;eD ekoD j[D ukoi ehsh oew 3073868$^ o[gJ/ ;jh ns/ t;{bD:'r j? .

J)
ygseko d/ B[wkfJzfdnk d[nkok T[; B[z ekoiekoh fJzihBhno$fJzBc'o;aaw?AN, w'jkbh dh u?fezr d[nkok whNo f;zrb c/; s'A v?v j'D ekoB ukoia ehsh oew B{z rbs do;kT[Ad/ j'J/ fejk fe fJj oew f;oc fgSb/ 6 wjhfBnK bJh jh ukoi ehsh ik ;edh j?, fJ; ;pzXh T[BK d[nkok ;g?;hfce fB:wK B{z quote  ehsk frnk i' fe T[BQK dh gNh;B ftu gfjbK jh doia jB fJ; ;pzXh g/;e; nc;o  d[nkok whNo dk vhHvhHn?bH g/;a ehsk frnk s/ ew/Nh B[z dZf;nk feT[Afe vhHvhHn?bH w[skfpe fJe c/; d/ v?Av j'D dh fwsh ns/ ;wK fpbe[Zb specific s/ precise j? fJ; bJh ygseko B[z vhHvhHn/?bH nB[;ko fwsh 19$4$11 s'A 12$3$12 sZe ukoia ehsh rJh oew 3,54,698$^ o[gJ/ ;jh j? . 

ew/Nh d[nkok ;ko/ d;skt/iaK ns/ d'BQK gZyK dhnK dbhbK B{z ;[DB T[gozs fJj c?;bk fbnk fe ygseko B{z T[;dk fJe c/; v?v j'D ekoB fgqzN nkTz{AN ftu doia  fwsh s'  ukoia ehsh oew 3,54,698$^ o[gJ/ ;jh s/ t;{bD:'r j?.


ew/Nh d[nkok fZJj c?;bk  ehsk frnk  eh feT[Afe fJj e[B?e;aB n?bHn?;H e/Nkroh dk j? fJ; bJh fJ; dh RBS ;hH phH;hH ;?b s'A ikoh eotkJh ikt/ ns/  pDdh oew ygseko s'A ;w/s ;oukoi$ftnki t;{bD :'r j?.

Not satisfied with the decision of ZDSC, the consumer filed an appeal before the Forum, Forum heard this case on 03.07.2012, 10.07.2012,  26.07.2012, 14.08.2012 and finally on 29.08.2012 when the case was closed for passing speaking orders.

Proceedings:    

1. On 03.07.2012 no one appeared from both  sides.  

2. On 10.07.2012, representative of PSPCL  submitted four copies of reply and the same has been taken on record.  One copy thereof was handed over to the PR.

3. On 26.07.2012, representative of PSPCL submitted authority vide  UO No.5870  dt.  26 -07-12 in his favour duly signed by ASE/Op Divn.(Spl.) Mohali  and the same has been taken on record. 

Representative of PSPCL  Stated that reply submitted on 10-7-12 may be treated as  their written arguments.

PR stated that their petition may be treated as their written arguments.

Representative of PSPCL is directed to supply load chart of DDL dated 12-03-12 along with present consumption and demand of the consumer on the next date  of hearing.
4. On 14.08.2012, No one appeared from both side. 

PR sent request letter dated 13-08-12 for adjournment of the proceeding as he has to attend PSERC at Chandigarh today.

5. On 29.08.2012, PR reiterated that the demand of Rs. 35,34,948/- raised against the petitioner is totally wrong and unjustified as explained here under:-

1) The petitioners sanctioned load is 98.750 KW. An extension of 258.840 KW was applied for on 17-01-12 for which demand notice was issued by the respondent on 29-2-12.  The petitioner was in the process of installing the additional load in compliance of D.N. at the time of checking by Sr.Xen/.Enforcement on 12-03-12.  It is  incorrect to say that the additional load was connected and running.  This  fact is , confirmed by MDI  reading of the petitioner  meter.  The petitioner has not submitted test report for the additional load till today as the  machinery is still not complete.   

Apart from this , it is pertinent to mention  that the capacity of  200/5A of metering equipment is just sufficient for a load of 98.750 KW.  It cannot  take the alleged connected  load of 329.479 KW.  The petitioner Sh. Rajesh Dhawan explained all this to the inspecting officer at the time of checking itself the officer was satisfied.

2) Regarding the meter being dead on one phase, the petitioner is willing to   pay charges for six months in accordance with Regulations 21.4(g) (i) of electricity supply code 2007.  The amount charged on this account from 19-04-11 to  12-03-12 is  wrong and violate of ESC provisions ibid.  Moreover the meter code is being shown OK till the date of checking.  

3) The amount of Rs. 3017859/- charged on account of multiplying factor (MF=2) w.e.f. 12-06-07 i.e. the date of connection is also wrong .  As per principle laid down by  Hon'able   High Court of Pb. and Haryana in CWP No. 14559 of 2007 in case  of Tagore Public School Agar Nagar Ludhiana  Vs PSEB, the maximum period  for which the account of a consumer can be overhauled in such cases is 6 months .  The petitioner is prepared to make payment in accordance with this principle laid down by the Hon'able High Court and not more than this.  It is matter of record that all lead and paper seals of the petitioner were found intact and there is no allegation of tempering with the equipment.

Representative of PSPCL contended that  it is correct that sanctioned load  of the consumer was 98.750 KW.  However during the checking by the Enforcement Mohali on dtd 12-03-2012 the consumer was found running unauthorized load of 323.479 KW., therefore  the consumer was found running unauthorized load of 224.729 KW .   Contention of the petitioner that he was  in the process of installing additional load in compliance of demand notice at the time of checking by Enforcement Mohali is not only highly objectionable, but against the instruction of the department, because  machinery for the additional load   can only be installed at the time of test report  and further  these machinery  load cannot be connected electrically to the system of PSPCL even up to release of connection ,  But  in this case Enforcement even found running load at the time of inspection. 

As regard, meter found running dead on one phase is accepted by the consumer and he has stated that  he is willing  to pay the energy charges for last six months, but in this case  it has been already been established through the DDL that the meter was dead on one  phase w.e.f 19-4-11 therefore, as per the rules of the Corporation charges are  rightly leviable for one dead phase  for the period 19/4/11 to 12/3/12.  Therefore, charges levied for the one dead phase are legitimate and recoverable.  

Due to some honest mistake during the issue of  meter by ME Lab the capacity of the meter was erroneously  or unknowingly  was written as 200/5 Amp. instead of 100/5 Amp. Due to this mistake was get automatically repeated subsequently from the installation of meter and onwards.  This  anomaly was detected when the detail checking  of the meter  was carried out by Enforcement  with the help of  ERS meter and other equipment.  As per  prevalent   instruction of PSPCL  which the consumer is bound to obey  as per the terms and conditions of the agreement  as and when during checking  of any connections if any discrepancy/wrong connections or  wrong  MF is detected the account of the consumer is required to be overhauled  from the date of   occurrence of such discrepancy .  In this case wrong MF was applied from the date of installation of the meter, therefore account of the consumer is rightly overhauled from the date of installation i.e.  13-4-07 to date of detection i.e.  12-3-12 .   It is further clarified that  rule  of charging average for 6 months is applied  only in the case of dead or  defective meter.    Where the date of  defect  cannot be established beyond doubt.  Therefore, it is requested that charges levied as per rules and regulations of the Corporation  may kindly be  allowed to be recovered as these are the legitimate charges  to avoid any financial disadvantage to the utility.  The load chart  required by forum of DDL dated 12-3-12 is submitted please.

PR further contended that the contention of respondents that a load of 323.479 KW was found running by Xen/Enf. is falsified by the readings of MDI of this connection throughout .   It is wrong that the consumer was not authorized to install additional load .  After the issue of demand notice the consumer was fully within his rights to install the additional load .  The respondent have not quoted any rules which they alleged to have  violated  by the consumer,.  It takes quite some time to install in addition load to the  tune of more than 200 KW it cannot be installed over night at the time of submission of test report. 

Regarding the meter being  dead on one phase , it has not been explained by the respondent as to  why regulation 21.4(g) (i) is not applicable in the present case.  This regulation nowhere mention that the period of 6 months can be extended  beyond 6 months in case be defect exists for  more period than six months.

There is no question of honest or dishonest mistake.  The order of High Court   Pb & Haryana clearly laid down that  where a meter is not showing  correct consumption is to be treated as defective. This principle has been   clearly laid down in the case of Tagore Public School Agar Nagar Ludhiana V/S PSEB. 

Representative of PSPCL further contended that  as per   the regulations 2(j)  ESIM  definition of connected load is " means the sum of the rated capacities of all the energy consuming apparatus in the consumers installation.  This shall not include the standby or spare energy consuming apparatus installed through the changeover switch". In this case as per the checking report of Enf. duly signed by the consumer representative in the consumer premises load  was found connected as 323.479 KW against the SL of 98.750 KW.

It is wrong on the part of consumer that meter was dead on one phase, actually meter was not recording on Y phase as there was no contribution due to sulphate formation on this Y phase  wire.  Which was set right in the presence of consumer representative and meter started functioning on all three phases. Therefore, charges levied from the date of defect is legitimate and recoverable.  There is no dispute regarding  accuracy or  the recording of the consumption by the meter  as this a case of wrong applying of MF.  Role of the MF come only during the preparation of bill therefore, argument or any such  judgment not related to this particular type of case may not have any significance  here.                                                        

Both the parties have nothing more to say and submit and the case was closed for speaking orders.

Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-

The appellant consumer is having medium supply category connection bearing Account No. MS-59/1011 having sanctioned load of 98.750 KW. This connection was released during April, 2007 under AEE/Comml. Sub Divn. Mohali.

The petitioner applied for extension of load from 98.750KW to 357.790 KW vide A&A No. 44191 dt. 17.01.2012. AEE/Comml. S/Divn. Mohali issued demand notice vide memo No. 756 dt. 29.02.2012, which has not been complied so far.
The connection of the consumer was checked by Sr.Xen/Enf., Mohali on dt. 12.03.2012 vide ECR No. 96-97/23 and reported that the consumer had connected load of 323.479 KW against sanctioned load of 98.750 KW, working of the meter was also checked by the enforcement wing and reported that meter phase segment 1 and 3 found blinking on load, segment 2 was not appearing on LCD of meter. Meter found dead on one phase. Accuracy of above metering equipment was checked with LT/ERS meter at the running load of 44.68 KW and found slow by 28.26%. During checking it was found that there was sulphate formation on the yellow phase wire coming to meter from CT chamber. Connection was set right  by removing sulphate contents at reading kwh 0539740 & kvah 0578202. The consumer had also installed one UPS of 120 KVA and DG set of 140 KVA capacity. Multiplying factor as shown in the bill is 1.00  oveall with and CT ratios 200/5A and meter ratio 200/5 but actual at site the meter ratio is 100/5A and CT ratio is 200/5A which gives overall  multiplying factor 2. The account of this connection be overhauled by taking overall multiplier as 2 from the date of installation of this meter. As per DDL print outs the continuous failure of yellow phase was w.e.f. 19.4.2011. As per the report of Sr.Xen/Enf. the account of the consumer was overhauled and was charged Rs. 3597090/- comprising of load surcharge Rs.168524/- ,amount charged due to one phase dead  Rs. 308465/-, difference of multiplier Rs. 2698251/-, ED Rs. 359708/- and octroi Rs. 62142/-. AEE/Comml. Mohali issued notice No. 951 dt. 17.03.2012 asking the consumer to deposit Rs. 3534948/-. Supplementary notice No. 1125 dt. 11.4.2012 was issued to deposit Rs.62142/- on account of octroi which was earlier not included in the notice no.951 dt. 17.03.2012.

PR reiterated that the demand of Rs. 35,34,948/- raised against the petitioner is totally wrong and unjustified as explained here under:-

1)
The petitioners sanctioned load is 98.750 KW. An extension of 258.840 KW was applied for on 17-01-12 for which demand notice was issued by the respondent on 29-2-12.  The petitioner was in the process of installing the additional load in compliance of D.N. at the time of checking by Sr.Xen/.Enforcement on 12-03-12.  It is  incorrect to say that the additional load was connected and running.  This  fact is , confirmed by MDI  reading of the petitioner  meter.  The petitioner has not submitted test report for the additional load till today as the  machinery is still not complete.   
Apart from this , it is pertinent to mention  that the capacity of  200/5A of metering equipment is just sufficient for a load of 98.750 KW.  It cannot  take the alleged connected  load of 329.479 KW.  The petitioner Sh. Rajesh Dhawan explained all this to the inspecting officer at the time of checking itself the officer was satisfied.
2)
Regarding the meter being dead on one phase, the petitioner is willing to   pay charges for six months in accordance with Regulations 21.4(g) (i) of electricity supply code 2007.  The amount charged on this account from 19-04-11 to  12-03-12 is  wrong and violate of     ESC provisions ibid.  Moreover the meter code is being shown OK till the date of checking.  

3)
The amount of Rs. 3017859/- charged on account of multiplying factor (MF=2) w.e.f. 12-06-07 i.e. the date of connection is also wrong .  As per principle laid down by  Hon'able   High Court of Pb. and Haryana in CWP No. 14559 of 2007 in case  of Tagore Public School Agar Nagar Ludhiana  Vs PSEB, the maximum period  for which the account of a consumer can be overhauled in such cases is 6 months .  The petitioner is prepared to make payment in accordance with this principle laid down by the Hon'able High Court and not more than this.  It is matter of record that all lead and paper seals of the petitioner were found intact and there is no allegation of tempering with the equipment.

Representative of PSPCL contended that  it is correct that sanctioned load  of the consumer was 98.750 KW.  However during the checking by the Enforcement Mohali on dtd 12-03-2012 the consumer was found running unauthorized load of 323.479 KW., therefore  the consumer was found running unauthorized load of 224.729 KW .   Contention of the petitioner that he was  in the process of installing additional load in compliance of demand notice at the time of checking by Enforcement Mohali is not only highly objectionable, but against the instruction of the department, because  machinery for the additional load   can only be installed at the time of test report  and further  these machinery  load cannot be connected electrically to the system of PSPCL even up to release of connection ,  But  in this case Enforcement even found running load at the time of inspection. 

As regard, meter found running dead on one phase is accepted by the consumer and he has stated that  he is willing  to pay the energy charges for last six months, but in this case  it has been already been established through the DDL that the meter was dead on one  phase w.e.f 19-4-11 therefore, as per the rules of the Corporation charges are  rightly leviable for one dead phase  for the period 19/4/11 to 12/3/12.  Therefore, charges levied for the one dead phase are legitimate and recoverable.  

Due to some honest mistake during the issue of  meter by ME Lab the capacity of the meter was erroneously  or unknowingly  was written as 200/5 Amp. instead of 100/5 Amp. Due to this mistake was get automatically repeated subsequently from the installation of meter and onwards.  This  anomaly was detected when the detail checking  of the meter  was carried out by Enforcement  with the help of  ERS meter and other equipment.  As per  prevalent   instruction of PSPCL  which the consumer is bound to obey  as per the terms and conditions of the agreement  as and when during checking  of any connections if any discrepancy/wrong connections or  wrong  MF is detected the account of the consumer is required to be overhauled  from the date of   occurrence of such discrepancy .  In this case wrong MF was applied from the date of installation of the meter, therefore account of the consumer is rightly overhauled from the date of installation i.e.  13-4-07 to date of detection i.e.  12-3-12 .   It is further clarified that  rule  of charging average for 6 months is applied  only in the case of dead or  defective meter.    Where the date of  defect  cannot be established beyond doubt.  Therefore, it is requested that charges levied as per rules and regulations of the Corporation  may kindly be  allowed to be recovered as these are the legitimate charges  to avoid any financial disadvantage to the utility.  The load chart  required by forum of DDL dated 12-3-12 is submitted please.

PR further contended that the contention of respondents that a load of 323.479 KW was found running by Xen/Enf. is falsified by the readings of MDI of this connection throughout .   It is wrong that the consumer was not authorized to install additional load .  After the issue of demand notice the consumer was fully within his rights to install the additional load .  The respondent have not quoted any rules which they alleged to have  violated  by the consumer,.  It takes quite some time to install in addition load to the  tune of more than 200 KW it cannot be installed over night at the time of submission of test report. 

Regarding the meter being  dead on one phase , it has not been explained by the respondent as to  why regulation 21.4(g) (i) is not applicable in the present case.  This regulation nowhere mention that the period of 6 months can be extended  beyond 6 months in case be defect exists for  more period than six months.

There is no question of honest or dishonest mistake.  The order of High Court   Pb & Haryana clearly laid down that  where a meter is not showing  correct consumption is to be treated as defective. This principle has been   clearly laid down in the case of Tagore Public School Agar Nagar Ludhiana V/S PSEB. 

Representative of PSPCL further contended that  as per   the regulations 2(j)  ESIM  definition of connected load is " means the sum of the rated capacities of all the energy consuming apparatus in the consumers installation.  This shall not include the standby or spare energy consuming apparatus installed through the changeover switch". In this case as per the checking report of Enf. duly signed by the consumer representative in the consumer premises load  was found connected as 323.479 KW against the SL of 98.750 KW.

It is wrong on the part of consumer that meter was dead on one phase, actually meter was not recording on Y phase as there was no contribution due to sulphate formation on this Y phase  wire.  Which was set right in the presence of consumer representative and meter started functioning on all three phases. Therefore, charges levied from the date of defect is legitimate and recoverable.  There is no dispute regarding  accuracy or  the recording of the consumption by the meter  as this a case of wrong applying of MF.  Role of the MF come only during the preparation of bill therefore, argument or any such  judgment not related to this particular type of case may not have any significance  here.                                                        

Forum observed that the connection of the petitioner was released under MS category during the year 2007 with sanctioned load of 98.750 KW. The consumer had applied for extension of load from 98.750 KW to 357.790 KW vide A&A No. 44191 dt. 17.01.2012. Demand Notice No. 756 dt. 29.2.2012 was issued to the consumer to submit test report and to comply with other formalities. The consumer did not submit test report till date. Sr.Xen/Enf. Mohali checked the connection of the consumer on dated 12.03.2012 vide ECR No. 96-97/23 in the presence of consumer's representative and reported that the connected load of the consumer is 323.479 KW. Working of the meter was also checked by Enf. and reported that meter segment (1) & (3) were blinking on load whereas segment(2) was not appearing in LCD of meter. So accuracy of the meter was checked with LT ERS meter and found slow by 28.26% and further reported that the non contribution of  yellow phased wire coming to meter from CT chamber was set right by enforcement by removing sulphate formation from the joint. The enforcement also reported that multiplying factor as shown in the bill is 1 with CT ratio is 200/5A meter ratio is 200/5A but actual at site the meter ratio is 100/5A, CT ratio is 200/5A which gives overall multiplier 2. On receipt of report of enforcement the sub division checked the store challan vide which meter and CTs were issued from ME Lab. Ropar. As per store challan No.2/4899 dt. 12.04.07 the capacity of the meter of L&T make Sr. No. 06668740 and CT's set of Meltek make having Sr. No. 28,29,30 was written as 200/5 and the same meter and CT's were found installed by enforcement on dated 12.03.2012 but actually the capacity of the meter was 100/5A which was considered 200/5 by mistake. As per this checking the consumer was charged load surcharge, non contribution of one phase and difference of multiplying factor.
The consumer challenged the amount charged on account of load surcharge on the ground that he had already applied for extension in load and was in the process of installing additional load but he never connected the load under installation with PSPCL and his MDI never exceeded which proves that his load was not connected. The representation of PSPCL argued that the consumer was found running load to the tune of 323 KW by enforcement. Forum observed that after applying for extension in load it is the right of the consumer to install load only then he can submit test report and further observed that MDI recorded in the monthly consumptions of the consumer was 40.673 KVA upto April, 2011 and in the month of May,2011 it was noted on 41.686 KVA and there after it remained at the same reading till replacement of meter in April,2012. Further there is no increase in the monthly consumption after applying for extension of load. Further as per load chart supplied by respondent dt. 12.3.12 also reveals that the running load of the consumer is below 30 KW during the period 2.1.12 to 12.3.12, though with MF '1' and if MF '2' is applied even then this load and demand recorded comes very well within the original sanctioned load and it shows that no extra load was connected/operated by the consumer though he was in the installation process as he had already applied for extension of load and consumer have not submitted any test report/complied the demand notice. So load surcharge levied to the consumer is not justified.
The amount charged on account of one phase dead was challenged by the consumer on the ground that the period of overhauling is more than the period prescribed in regn. No.21.4(g) of Electricity Supply Code & Related Matters and he is ready to pay  only for six months. Representative of PSPCL contended that as per DDL the date from when yellow phase stopped contribution is established so the amount has been rightly charged w.e.f. 19.04.2011. Forum observed that as per DDL of the meter carried out on 12.03.2012 the period of continuous failure of yellow phase is w.e.f. 19.04.2011  for 323 days where as total failure duration of yellow phase is for 635 days and total failure of Red phase is only  for 1 day and blue phase is only for 4 days. But the consumer account has been overhauled for 323 days only whereas the yellow phase of the meter remained non contributing for total 635 days because the specific period of balance 312 days when yellow phase also remained dead is not available in the record. But the consumer has been benefited for 635 days against which his account has been overhauled for 323 days only. Further as per regn. no. 21.4(g) of Supply Code if the meter on testing is found to be beyond the limits of accuracy as prescribed in the regulation, the electricity charges for all categories of consumers will be computed in accordance with the said test results for a period of six months. But in this case the neither meter of the consumer is defective nor CT/PT unit is defective but yellow phase stopped contribution due to sulphate formation in the connecting wire terminal and the same started functioning normally on setting right the connection after removing the sulphate formation. So the amount charged for 323 days is justified and recoverable.

Regarding amount charged on account of multiplying factor the PR contended that  all lead and paper seals were found intact and there is no allegation of tempering and as per principle laid down by Hon'ble Punjab & Haryana High Court in CWP No. 14559 of  2007 in case of Tagore Public School, Agar Nagar, Ludhiana V/S PSEB the maximum period for which account of a consumer can be overhauled in such cases is  6 months. But the representative of PSPCL contended that due to mistake on the part of ME Lab. the capacity of the meter was erroneously or unknowingly written as 200/5A instead of 100/5 A and due to this mistake bills issued to the consumer from date of connection to date of checking by enforcement were under billed charging only by half the consumption and as per instructions   the consumer is bound to pay the PSPCL for actual consumption of electricity consumed by him on detection of the mistake/discrepancies from the date of occurrence. The amount assessed on this account of wrong application of multiplying factor since release of connection is rightly recoverable from the petitioner.
Decision:-

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides that the amount charged to the consumer on account of multiplying factor and non contribution of one phase is recoverable where-as amount charged on account of unauthorized extension of load is not recoverable. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of PSPCL. 

(CA Harpal Singh)                               ( K.S. Grewal)                               ( Er. C.L. Verma )

  CAO/Member                                 Member/Independent                          CE/Chairman                                            

